A 



BILL 

TO 



Further amend the Law concerning Judgments 
and Recognizances in Ireland. 

Il'W’ HERE AS it is desirable to place the Law respecting Preamble. 
%/W Judgments and Recognizances hereafter to be entered 
* up in Ireland on the same Footing with the Law respecting 

Judgments and Recognizances in England : Beit therefore enacted 
5 by the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows : 

1. The Provisions of this Act shall come into operation on the Commence- 

10 First Day of November One thousand eight hundred and sivty-two. of the 

2. This Act may be cited as “The Judgment Act (Ireland), Short Title 

1 862.” of the Act. 



3. From and after the Commencement of this Act, and so far as Repeal of 
regards any Jixdgment, Statute, or Recognizance to be entered up certain Acts. 
15 after the Commencement of this Act, the several Acts and Parts of 
Acts set forth in the Schedule hereto are hereby repealed. 
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2 Judgments Law Amendment {Ire-land). 

4. No Person shall be entitled, after the Commencement of this Act , 
to apply to the Court of Chancery, under the Provisions of the Act 
passed in the Session of Parliament held in the Fifth and Sixth Years 
of the Reign of His late Majest}' King William the Fourth, Chapter 
Fifty-five, and of an Act passed in the Session of Parliament held in 5 
the Third and Fourth Years of the Reign of Her present Majesty, 
Chapter One hundi-ed and five, or under the Provisions of either of 
the said Acts, for an Order that a Receiver may be appointed over 
any Lands, Tenements, or Hereditaments in Ireland on Foot of any 
Judgment, Statute, Recognizance, or Crown Debt, or to have a 10 
Receiver previously appointed extended to such Matter : Provided 
always, that any Proceeding instituted prior to the Commencement 

of this Act may be continued and prosecuted as if this Act had not 
passed. 

5. No Person shall be entitled after the Commencement of this Act 15 
to register an Affidavit in respect of a Judgment under the Provisions 

of an Act passed in the Fourteenth Year of the Reign of Her Majesty 
Queen Victoria, intituled “ An Act to amend the Laws concerning 
“ Judgments in Ireland,” or of an Act passed in the Twenty-first and 
Twenty-second Years of the Reign of Her Majesty the Queen, 20 
Chapter One hundred and five. 

6. It shall be lawful for the Sheriff or other Officer to whom any 
Writ of Elegit, or any Precept in pursuance thereof, shall be directed, 
at the Suit of any Person, upon any Judgment which shall be 
recovered after the Time appointed for the Commencement of this 25 
Act, in any Action in any of Her Majesty’s Superior Courts at 
Dublin, to make and deliver Execution unto the Party in that Behalf 
suing of all such Lands, Tenements, Rectories, Tithes, Rents, and 
Hereditaments, including Lands and Hereditaments which may be 

of Copyhold Tenure, as the Person against whom Execution is so 30 
sued, or any Person in trust for him, shall have been seised or 
possessed of at the Time of entering up the said Judgment, or at any 
Time afterwards, or over which such Person shall at the Time of 
entering up such Judgment, or at any Time afterwards, have any 
disposing Power which he might, without the Assent of any other 35 
Person, exercise for his own Benefit, in like Manner as the Sheriff or 
other Officer previous to the said Act passed in the Fourth Year of 
Queen Victoria, Chapter One hundred and five, might have made and 
delivered. Execution of One Moiety of the Lands and Tenements of 
any Person against whom a Writ of Elegit was sued out, which Lands, 40 
Tenements, Rectories, Tithes, Rents, and Hereditaments, by force 
and virtue of such Execution, shall accordingly be held and enjoyed 
by the Party to whom such Execution shall be so made and delivered, 

subject 
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subject to such Account in the Court out of which such Execution 
shall have been sued out as a Tenant by Elegit was previous to the 
said last-mentioned Act subject to in a Court of Equity : Provided 
always, that such Party suing out Execution, and to whom any 
5 Copyhold Lands may be so delivered in Execution, shall be liable, 
and is hereby required to make, perform, and render to the Lord of 
the Manor, or other Person entitled, all such and the like Payments 
and Services as the Person against whom such Execution shall be 
issued would have been bound to make, perform, and render in case 
10 such Execution had not issued, and that the Party so suing out 
such Execution, and to whom any such Copyhold Lands shall have 
been so delivered in Execution, shall be entitled to hold the same 
until the Amount of such Payments and the Value of such Services, 
as well as the Amount of the J udgment, shall have been levied. 

15 7 . A Judgment to be entered up after the Time appointed for the judgment to 

Commencement of this Act against any Person in any of Her Majesty’s jgjjjjj “ a 
Superior Courts at Dublin shall operate as a Charge upon all Lands, Real Estates. 
Tenements, Rectories, Advowsons, Tithes, Rents, and Hereditaments, See 3 & 4 
including Lands and Hereditaments of Copyhold Tenure, of or .to 
20 which such Person shall at the Time of entering up such Judgment, i3&l4Vict. 
or at any Time afterwards, be seised, possessed, or entitled for any c - 29 - s - 12, 
Estate or Interest whatever, at Law or in Equity, whether in 
possession, reversion, remainder, or expectancy, or over which such 
Person shall at the Time of entering up such Judgment, or at any 
25 Time afterwards, have any disposing Power which he might, without 
the Assent of any other Person, exercise for his own Benefit, and 
shall be binding as against the Person against whom Judgment shall 
be so entered up, and against all Persons claiming under him, after 
such Judgment, and shall also be binding as against the Issue of his 
30 Body, and all other Persons whom he might, without the Assent of 
any other Person, cut off and debar from any Remainder, Reversion, 
or other Interest in or out of any of the said Lands, Tenements, 

Rectories, Advowsons, Tithes, Rents, and Hereditaments ; and every 
Judgment Creditor shall have such and the same Remedies in a 
35 Court of Equity against the Hereditaments so charged by virtue of 
this Act, or any Part thereof, as he would be entitled to in case the 
Person against whom such Judgment shall have been so entered up 
had Power to charge the same Hereditaments, and had by Writing 
under his Hand agreed to charge the same with the Amount of 
40 such Judgment Debt and Interest thereon : Provided that no 
Judgment Creditor shall be entitled to proceed in Equity to obtain 
the Benefit of such Charge until after the Expiration of One Year 
from the Time of entering up such Judgment, nor shall such Charge 
operate to give the Judgment Creditor any Preference in case cf the 
[70.] A 2 Bankruptcy 
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4 Judgments Law Amendment [Ireland). 

Bankruptcy of the Person against whom Judgment shall have been 
entered up, unless such Judgment shall have been entered up One 
Year at least before the Bankruptcy : Provided also, that nothing 
herein contained shall be deemed or taken to alter or alfect any 
Doctrine of Courts of Equity whereby Protection is given to 5 
Purchasers for valuable Consideration without Notice : Provided 
also, that no Judgment shall operate as a Charge upon any Estate 
or Interest in Lands, Tenements, or Hereditaments vested in any 
Person against whom such Judgment is entered up, or subject to his 
Power of Disposition by way of Mortgage or otherwise, as a Security jq 
for the Payment of Money, or by way of Lien or Charge, not being a 
Rent or Rentcharge. 

8. When any Land in Ireland shall be affected by a Judgment, 
the same shall be deemed an Incumbrance within the Meaning of an 
Act passed in the Twenty-second Year of Her Majesty Queen 15 

t Victoria, intituled “ An Act to facilitate the Sale and Transfer of 
“ Land in Ireland.” 

9. If any Judgment Creditor, who under the Provisions of this 
Act shall have obtained any Charge or be entitled to the Benefit 

of any Security whatever, shall afterwards, and before the Property 20 
so charged or secured shall have been converted into Money or 
realized, and the Produce thereof applied towards Payment of the 
Judgment Debt, cause the Person of the Judgment Debtor to be 
taken or charged in Execution upon such Judgment, then and in 
such Case such Judgment Creditor shall be deemed and taken to 25 
have relinquished all Right and Title to the Benefit of such Charge 
or Security, and shall forfeit the same accordingly. 

10 . Every Judgment Debt due upon any Judgment not confessed 
or recovered for any penal Sum for securing Principal and Interest 
shall carry Interest at the Rate of Four Pounds per Centum per 30 
Annum from the Time of entering up the Judgment until the 
same shall be satisfied, and such Interest may be levied under a 
Writ of Execution on such Judgment. 

11 . All Decrees and Orders of the Court of Chancery in Ireland, 
and all Rules of any of the Superior Courts of Common Law, 35 
and all Orders of the Lord Chancellor or Master of the Rolls, or of 
the Court of Bankruptcy and Insolvency in Ireland, and all Orders 

of the Lord Chancellor in Matters of Lunacy, whereby any Sum of 
Money, or any Costs, Charges, or Expenses, shall be payable to any 
Person, shall have the Effect of Judgments in the Superior Courts of 40 
Common Law, and the Persons to whom any such Monies, or Costs, 

Charges, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



5 



Judgments Law Amendment (Ireland). 

. Charges, or Expenses shall be payable, shall be deemed Judgment 
Creditors within the Meaning of this Act, and all Remedies hereby 
given to Judgment Creditors are in like Manner given to Persons to 
whom any Monies, or Costs, Charges, or Expenses, are by such Orders 
5 or Rules respectively directed to be paid. 

12 . Provided always, That no Judgment, Decree, or Order of the No Judg- 
Court of Chancery, nor any Rule of a Court of Common Law, nor &c 

any Order of the Court of Bankruptcy and Insolvency, nor any Order to affect 
in Bankruptcy v or Lunacy, shall by virtue of this Act affect any p^ te 
10 Lands, Tenements, or Hereditaments, as to Purchasers, Mortgagees, chasers, &c. 
or Creditors, unless and until a like Memorandum or Minute as is ^ edi r< ^ ls ' 
required for a Registry thereof under the Act passed in the Eighth gee 3 & 4 
Year of Her Majesty Queen Victoria, Chapter Ninety, be left with Viet. c. 105. 
the proper Officer appointed under that Act within the Time thereby s j ^ 8 ' g Vict 
15 limited, and unless, after the Expiration of Five Years from the Date c.90. 

of such Registry, a like Memorandum or Minute as was required in ^, 3 2 g HVlct ' 
the first instance be again left with such Officer as aforesaid, within 
the Period limited by the said Act passed in the Fourteenth Year of 
the Reign of Her Majesty Queen Victoria, Chapter Twenty-nine. 

20 13 . Such new or altered Writs shall be sued out of the Courts of New Writs 

Law, Equity, and the Court of Bankruptcy and Insolvency, as may 
by such Courts respectively be deemed necessary or expedient for See 3 & 4 
giving Effect to the Provisions herein-before contained, and in such Vict. e. 105. 
Forms as the Judges of such Courts respectively shall from Time to s '“ ' 

25 Time think fit to order, and the Execution of such Writs shall be 
enforced in such and the same Manner as the Execution of Writs of 
Execution is now enforced, or as near thereto as the Circumstances 
of the Cases will admit, and any existing Writ, the Form of 
which shall be in any Manner altered in pursuance of this Act, shall 
30 nevertheless be of the same Force and Virtue as if no Alteration had 
been made therein, except so far as the Effect thereof may be varied 
by this Act. 

14 . No Judgment, Statute, or Recognizance to be entered up Future 
after the Time appointed for the Commencement oj this Act shall and Recog _ 
35 affect any Land, of whatever Tenure, as to a bona fide Purchaser for fauces 
valuable Consideration or a Mortgagee, whether such Purchaser or bind Pur- 
Mortgagee have Notice or not of any such Judgment, Statute, or chasers 
Recognizance, unless a Writ or other due Process of Execution of g xecu . 
such Judgment, Statute, or Recognizance shall have been issued and tion thereo 
40 registered as herein-after is mentioned before the Execution of the J? r J; d f ls ‘ 
Conveyance or Mortgage tohim, and the Payment of the Purchase See 23 & 24 
or Mortgage Money by him: Provided always, that no Judgment, Vict. c. 38. 

[70.] A 3 Statute, s ' 
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Statute, or Recognizance to be entered up after the passing of this 
Act, nor any Writ of Execution or other Process thereon, shall affect 
any Land, of whatever Tenure, as to a bona fide Purchaser or 
Mortgagee, although Execution or other Process shall have issued 
thereon, and have been duly registered, unless such Execution or 
other Process shall be executed and put in force within Three 
Calendar Months from the Time when it was registered. 

Mode of 15 . The Registry herein-before required of any Writ of Execution 
registering. or G ^ er due Process on any Judgment, Statute, or Recognizance, in 
order to bind a Purchaser or Mortgagee, shall be made by a 
Memorandum or Minute referring to the Judgment, Statute, or 
Recognizance already registered so as to connect the Registry of 
the Writ of Execution or other Process therewith, such Memorandum 
or Minute to he impressed with a Stamp Duty of Five Shillings, and 
to be left with the proper Officer appointed under the said Act 
passed in the Eighth Year of Her Majesty Queen Victoria, Chapter 
Ninety, who shall forthwith enter the Particulars in a Book in Alpha- 
betical Order, by the Name of the Person in whose Behalf the Judg- 
ment, Statute, or Recognizance upon which the Writ of Execution 
or other Process issued was registered, and also the Year and the 
Day of the Month when every such Memorandum or Minute is 
left with him; and all Persons shall be at liberty to search the same 
Book in addition to all the other Books in the same Office, on Pay- 
ment of the Fee properly payable on every Requisition for Liberty 
to search in the Books of the said Office, according to the Provisions 
of the Act in that Case made and provided. 

Provision 16. And whereas by an Act passed in the Third Year of the 
for Protec; Reign of His late Majesty King George the Second, intituled “ An 
and Execu-° “ Act for the better Discovery of Judgments in the Courts of King’s 
tors against “ Bench, Common Pleas, and Exchequer at Dublin, and for the 
Judmients. d “ greater Security of Purchasers,” it was enacted, that Judgments 
should, as against Purchasers or Mortgagees, be Judgments only 
from the Time of their being docketed and entered in Books in the 
Manner thereby provided, and should not. have any Preference 
against Heirs, Executors, or Administrators in the Administration of 
their Ancestors, Testators, or Intestates Estates, but from the Time 
aforesaid : And whereas by several later Acts, including the said Act 
passed in the Eighth Year of Her Majesty, Chapter Ninety, Judg- 
ments are required to be registered with more Particulars than were 
required by the said recited Act, and it is by the said Act passed 
in the Eighth Year of Her Majesty enacted, that Judgments not 
so registered shall not affect any Lands, Tenements, or Heredita- 
ments, as to Purchasers, Mortgagees, or Creditors, unless and until 

the 
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the same shall be registered in manner thereby required, and in 
obedience to a Direction in the said last- mentioned Act contained 
the Dockets existing under the said first-recited Act have been 
finally closed : And whereas the said several later Acts do not 
5 expressly enact that Judgments not docketed as thereby required shall 
not have any Preference against Heirs, Executors, or Administrators 
in their Administration of their Ancestors, Testators, or Intestates 
Estates, in consequence whereof Doubts have arisen whether or not 
such Heirs, Executors, or Administrators have lost the Protection 
10 which they enjoyed under the said first-recited Act, and it is expedient 
that such Doubts should be removed : Be it therefore enacted and 
declared, That no Judgment which has not already been or which shall 
not hereafter be entered or docketed under the several Acts now in 
force, and which passed subsequently to the said Act of the Third 
15 Year of King George the Second, so as to bind Lands, Tenements, 
or Hereditaments as against Purchasers, Mortgagees, or Creditors, 
shall have any Preference against Heirs, Executors, or Administrators 
in their Administration of their Ancestors, Testators, or Intestates 
Estates. 

20 17. No Judgments which since the passing of the said Act passed Judgments 

in the Eighth Year of the Reign of Her Majesty Queen Victoria, He?r?lnd 
Chapter Ninety, have been registered under the Provisions therein Executors to 
contained, or which shall hereafter be so registered, shall have any be re ' re S is ~ 
Preference against Heirs, Executors, or Administrators in their ^ 

25 Administration of their Ancestors, Testators, or Intestates Estates, 
unless at the Death of the Testator or Intestate Five Years shall not 
have elapsed from the Date of the Entry thereof on the Docket, 
or from the only or last Re-registry thereof, as the Case may be, 
which Re-registry from Time to Time is hereby authorized to be 
30 made in manner directed by the Act of the Thirteenth and Fourteenth 
Years of Queen Victoria, Chapter Twenty-nine, Sections Three and 
Four ; but it shall be deemed sufficient to secure such Preference 
as aforesaid if such a Memorandum as was required in the first 
instance is again left with the proper Officer appointed under the said 
35 Act of the Seventh and Eighth Years of Queen Victoria, Chapter 
Ninety, within Five Years before the Death of the Testator or Intes- 
tate, although more than Five Years shall have expired by Effluxion of 
Time since the last previous Registration before such last-mentioned 
Memorandum or Minute was left, and so toties quoties upon every 
40 Re-registry. 

18. In the Construction of the previous Provisions the Term Extent of 
“Judgment” shall be taken to include registered Decrees Orders of tlie Word 
[Bill 70.] A 4 Courts meat!”' 
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Courts of Equity, and of the Court of Bankruptcy and Insolvency, 
and other Orders having the Operation of a Judgment. 

19. This Act shall extend to Ireland only. 



SCHEDULE. 



Acts to be repealed, so far as in the foregoing Act declared. 



Date of Act. 


Title of Act. 


Extent of Repeal. ' 


5 & 6 Will. 4. c. 55. 


An Act for facilitating the Appoint- 
ment of Sheriifs in Ireland, and 
the more effectual Audit and 
passing of their Accounts, &c. 


Section 31, save so 
far as it abolished 
Custodiams. 

Sections 32, 33, 34, 
35, 36, 37, and 38. 


3 & 4 Viet. c. 105. 


An Act for the Abolition of Arrest 
on Mesne Process. 


Sections 19, 21, 22. 


12 & 13 Viet. c. 95. 


An Act to amend the Law con- 
cerning Judgments in Ireland. 


Entire Act, except 
Sections 1 and 11. 


13 & 14 Viet. c. '29. 


An Act to amend the Law con- 
cerning Judgments in Ireland. 


Entire Act, except 
Sections 3, 4, 5, 9. 


21 & 22 Viet. c. 105. 


An Act to amend an Act of the 
Thirteenth and Fourteenth Tears 
of Her present Majesty, to amend 
the Laws concerning Judgments 
in Ireland. 


The entire Act, save 
Section 5. 
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